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Abstract: Transnational organized crime, besides terrorism, is undoubtedly the
biggest threat to modern society at the beginning of the III millennium. New forms of
organized crime, such as cybercrime, trafficking of human beings and human organs,
money laundering, illegal migration, illegal trafficking in new types of narcotics,
threaten to undermine the foundations of human civilization, demolish the state
and its organization, and disregard democracy and the rule of law. In response to
these challenges, the United Nations adopted the Convention against Transnational
Organized Crime (Palermo, 2001) and III Supplementary Protocol. The signatory
states of the Palermo Convention have undertaken to harmonize national legislation,
adopt international standards and uniform solutions for the fight against organized
crime. In the same way, Serbia, Croatia and other countries of the Region acted. One
of the most important mechanisms for suppressing the most serious manifestations
of transnational organized crime are Joint Investigation Teams, a significant form
of international criminal justice and an effective instrument for the conduct of
international investigations. It is the most direct form of international police and
judicial cooperation, involving authorities and representatives of several states, who
work together and coordinate measures and actions in the undertaken investigations.
The paper examines the cooperation in the work of the joint investigation teams of
the countries of the region and indicates the situation and the movement of organized
crime in the territory of Serbia and Croatia. In the final part the authors propose
measurement for improving the fight against organized crime and strengthening
international criminal justice and police cooperation.

1 The report is the result of work on the Project on the Development of Institutional Capacities, Stand-
ards and Procedures for Combating Organized Crime and Terrorism in the Conditions of International
Integration, conducted by MPNTR under no. 17904 and the result of activities in the KPA Internal Sci-
entific Research Project “Managing the Police Organization in Preventing and Suppressing the Threats

to Security in the Republic of Serbia”, the cycle of scientific research 2015-2019.This research has been
fully supported by the Croatian Science Foundation, under the project number 1949, “Multidisciplinary
Research Cluster on Crime in Transition - Trafficking in Human Beings, Corruption and Economic
Crime”.
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INTRODUCTION

Organized crime, besides terrorism, is undoubtedly the biggest threat to humanity in
peacetime conditions, because it successfully overcame all social changes and adapted to the
conditions of life and work in today’s society. New and more dangerous forms of organized
crime have emerged and they threaten to undermine the trends of civilization, disregard work
and creativity, and promote the criminal way of life as a social value. In some settings, or-
ganized crime has become a system of life, as is the case with some underdeveloped and
developing countries, especially in transition countries. The consequences of organized crime
are extremely difficult and affect the individual and the family, as well as society and the in-
ternational community.

The most dangerous forms of organized crime today are the illegal production and traf-
ficking of narcotic drugs, arms trafficking, human trafficking, high-tech crime and other more
recent forms. A particular dimension to this problem is given a transnational character, as in
the preparation of criminal acts, execution, concealment and other activities, as a rule, actors
from several countries are involved, while the actions are taking place and the consequences
arise in the territories of different countries. According to the UN data from the beginning
of the second decade of the 21* century, total earnings from the activities of organized crim-
inal groups amount to $ 870 billion, which is about 1.5% of global GDP.? In the study of the
Special Committee of the European Parliament for Organized Crime, Corruption and Money
Laundering, the minimum economic costs of criminal offenses of organized crime in the EU
are reported in the following areas: trafficking in human beings - 30 billion euros; cigarettes
smuggling — 11.3 billion; avoidance of payment of value added tax - 20 billion; frauds about
agricultural and structural funds - 3 billion; scams that have damaged the EU citizens - 97
billion; theft of motor vehicles - 4.25 billion; falsification and abuse of payment cards — 1.16
billion euros.?

Public disturbance brings in not only the weight of these crimes and enormous material
damage, but especially the fact that the work and perpetrators is very difficult to detect and
prosecute. The most important reasons for the weakness of states and their organs are mostly
poor criminal justice solutions, lack of professional staff and material resources, links between
criminals and individuals from state structures and above all corruption in all areas of life and
work. For these reasons, proving criminal acts of organized crime with classic criminal meth-
ods is almost impossible, while the results are modest and without much effect in most coun-
tries. It has precisely this effect on the most developed countries of the world to strengthen
anti-criminal solidarity in the international community, to draft and adopt a legal framework
on the basis of which it is possible to undertake an adequate operational response and achieve
concrete results in the fight against organized crime.

The UN Convention Against Transnational Organized Crime (2000, Palermo)* is an um-
brella document in combating the most serious forms of organized crime. In the function of

2 UNODC, UN Office on Drugs and Crime, Assessment of Illegal Cash Flows resulting from Narcotics
Trade and Other Criminal Offenses of Transnational Organized Crime: Research Report (Vienna, Oc-
tober, 2011), p. 94.

3 Special Committee of the European Parliament for Organized Crime, Corruption and Money Laun-
dering, “The Economic, Financial and Social Impacts of Organized Crime in the EU-Study”, Brussels,
2013, pp.10-11.

4 United Nations Convention against Transnational Organized Crime (UNCATOC), United Nations,
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its implementation, additional documents were adopted: Protocol for the Prevention, Sup-
pression and Punishment of Trafficking in Persons, Especially Women and Children (I), Pro-
tocol against Smuggling of Mine, Sea and Air (II) and Protocol against Illegal Production and
Trafhic with Firearms, Its Parts, Assemblies and Ammunition (III).> The States Parties have
undertaken to ratify the Palermo Convention and the Additional Protocols, to harmonize
national regulations and to harmonize judicial practice in this area. The Republic of Serbia
(FRY) ratified the aforementioned international documents by a special Act of 22 June 2001,
which entered into force on June 30, 2001, while the Republic of Croatia ratified the Conven-
tion and Protocols on January 24, 2003, and it came into force on 29/09/2003.°

The Convention provides for the establishment of specialized bodies for the fight against
organized crime such as the special prosecution, the special court, the special police unit and
a special unit of the court police (guards). The greatest achievement of the Convention is the
establishment of special investigative methods and techniques for proving criminal offenses in
the field of organized crime. The group of specialized “tools” includes: controlled delivery,
electronic tracking, surveillance, secret operations, interception of goods, protected witness,
witness associate, covert investigator, etc.” Accordingly, there are also procedural mechanisms
for support in criminal proceedings: transfer of criminal proceedings, KE reports, sanctions
for interference with justice, witness protection, assistance and protection of victims and mea-
sures for improving police cooperation.®

JOINT INVESTIGATIVE TEAMS -
CONCEPT AND CHARACTERISTICS

The successful fight against organized crime is not an insular issue of the state, but in-
cludes all aspects of international criminal justice and police cooperation between states and in-
ternational organizations. The most common forms of cooperation are information exchange,
handling of requests, taking actions, joint investigation teams, joint police operations, joint
controlled deliveries.

Joint Investigation Teams (JIT) are one of the most important forms of cooperation as a
way of responding to new challenges, risks and threats from organized crime in the 21* cen-
tury and in order to more effectively fight against its most severe manifestations.” Prior to the
adoption of the Palermo Convention, the Naples Political Declaration and Global Action Plan
against Transnational Organized Crime' and the Vienna Declaration on Crime and Justice
were adopted to meet the challenges of the 21 century."! The dynamics of the market, legal

New York, 2000, Treaty Series, vol. 2225.

5 Nika¢ Z, “Palermo Convention and Supplementary Protocols for the Suppression of Organized
Crime”, Proceedings KPA, MPNTR Project, KPA, Belgrade, 2015, pp. 265-290.

6 Law on Ratification of the United Nations Convention against Transnational Organized Crime, Pro-
tocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Protocol
on the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations Convention
against Transnational Organized Crime , Act, OG SR], IA No. 6/2001 / Official Gazette of FRY - Inter-
national treaties no. 06/01

7 Ibid, art. 20.

8 Ibid, art. 21-27.

9 More: Zarkovi¢ M, Ivanovi¢ Z ,Criminalitic tactics, Belgrade 2014.

10 The Declaration was adopted at the World Ministerial Conference on Organized Transnational
Crime, held on 21-23/11/1994.

11 The X Congress was held in Vienna, Austria, from 10 to 17 April 2000. The Declaration was adopted
by Rez.GS UN 55/59, while the Implementation Action Plan was adopted by the Resolution GS UN
56/261.
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and illegal, pointed to the international dimension of the market and transnational crime
that does not know the state borders, geographical and other barriers. The transfer of crime
and criminals from one country to another and from the continent to the continent is today
a reality because organized criminal groups use the benefits of technical and technological
development of the modern world. Monitoring of these phenomena requires international
cooperation, and JIT is an integral part and one of the most important tools for combating the
most serious forms of organized crime.

JIT conceptually represents the most direct form of judicial-police international coopera-
tion. In substance, it includes representatives of judicial authorities (prosecution, court) and
police of two or more countries that cooperate in a particular international investigation of
one or more serious crimes and acts in the field of organized crime. As a rule, the investiga-
tion is conducted from a joint investigation center that represents the seat of the JIT in a specif-
ic case, from which all the measures and actions in the countries covered by the investigation
are coordinated and directed. Formally, the JIT is determined by the provisions of the national
regulations of the states and in the case of Serbia, it is one of the forms of international legal
assistance in criminal matters'” and is an effective instrument for the conduct of international
investigations.

In addition to the joint investigation center, the other characteristics of the JIT are the way
of its establishment, methodology of work and operation. The team is usually formed to deal
with serious crimes in which the element of foreignism predominates, which is often basic
and primary. The international dimension of some criminal activity gives special weight to
the criminal offense, and this requires the joint work and cooperation of the interested states,
their organs and specialized international organizations. Given that this is a very complex
mechanism of international criminal and police cooperation, when deciding on the forma-
tion of the JIT, the states take into account the weight of the work performed or those in
preparation and other elements. It is an important interest of any interested state participating
in the investigation, without which there is no initiative to undertake concrete activities and
successful cooperation of the participants. At the initial stages of the process, the participation
and cooperation of the states are most intensive and are expressed through the interaction of
the public prosecutor’s office, the police and specialized services.

According to the regulations of the Republic of Serbia, the JIT is formed on the basis of
the agreement of the Ministry of Justice and the competent foreign authority"?, which is com-
plementary to the law and practice of the EU. The EU Handbook for Joint Investigation Teams
provides that “a joint investigation team provides the best platform to define an optimal
strategy for investigation and prosecution”'* Participation in the team raises the awareness
of managers and participants about the importance/priority of the investigation, and accord-
ingly team members can significantly improve the results of an international investigation
into a specific criminal case.

After the opening of the European borders, the cooperation between the EU and third
countries in many areas has been improved, as well as in the field of security, internal affairs
and the judiciary. Some particularly sensitive security issues are regulated on the basis of bi-
lateral and multilateral agreements. Contemporary security strategies put special emphasis on
strengthening police and judicial cooperation, and one of the important mechanisms in this
regard is precisely joint investigation teams that have been fully implemented in all EU mem-
ber states. The purpose of the JIT is to cooperate and jointly work with judicial authorities and

12 Law on International Legal Assistance in Criminal Matters (ZMPPKS), “Official Messenger of RS”
no. 20/09.

13 Ibid.

14 Document No.15790/ 1/11, Rev 1, EU Council, Brussels, November 4, 2011.
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state police services in investigations related to the most serious crimes, especially organized
and cross-border crime, without unnecessary bureaucratic and other obstacles. Teamwork is
also financially more cost-effective, saves resources and saves information, dispensed with
specific formal procedures.

One of the objections is that JIT did not fully live in all parts of Europe and the world, as
is the case with the EU Member States where the implementation of this mechanism is very
noticeable (in 2012, 78 teams).'

THE LEGISLATIVE FRAMEWORK
OF JOINT INVESTIGATION TEAMS

a) The International Legal Framework of the Joint JIT consists of several international
documents that are of paramount importance to the fight against crime, especially organized
crime. Some conventions, declarations, resolutions and other international acts related to the
suppression of certain forms of crime, mutual cooperation between states and legal assistance
in criminal matters are of particular importance.

The UN Convention against Transnational Organized Crime (UNCATOC)' is an in-
ternational legal source of paramount importance for the fight against organized crime. The
Convention provides for, inter alia, joint investigations initiated and implemented by States on
the basis of Article 19, bilateral and multilateral agreements. Interested States may establish
joint investigative bodies with the aim of investigating and collecting evidence of committed
serious crimes that are the subject of investigations, prosecutions or judicial proceedings in
one or more States. The mentioned solutions should not be viewed in isolation, but in the
context of the entire Convention and all mechanisms that are used to fight organized crime
groups.'’

The European Convention on Mutual Legal Assistance in Criminal Matters provides a
much more precise definition of the concept of joint investigation teams, which was done
through its Second Additional Protocol adopted in Strasbourg on November 8, 2001. Thus, Ar-
ticle 20 of the Protocol regulates the formation of JIT, its operation and other issues (human
resources, legal, material and financial) in more detail. The Republic of Serbia (formerly SCG)
has also ratified the Second Additional Protocol to the European Convention on Mutual As-
sistance in Criminal Matters by a special law."* Regarding the content of the JIT and other
issues on them, it will be pointed out in the part relating to the practice of the work of the EU
and joint investigative teams under the jurisdiction of Europol and Eurojust.

The Convention on Police Cooperation in South East Europe was signed in Vienna in
2006 and the Republic of Serbia ratified it the following year'. It is the most important region-
al legal source of international police cooperation. The Convention is particularly important
for countries from the former Yugoslavia and for the fight against the most serious forms of
crime, organized crime and terrorism. The basic objectives of the Convention are to deepen
the cooperation of states, eliminate security threats, promote common security interests and

15 International Center for Countering Terrorism, The Hague, 2012, Report from the meeting of the ex-
pert team for ZIT, p.3 for more: www.europol.europa.eu (September 5, 2017), Europol official site, JITS.
16 Op.cit. nap.3, art. 19.

17 Nika¢ Z, International Police Cooperation, KPA, Belgrade, 2015, p.79-89.

18 Second Additional Protocol to the European Convention on Mutual Legal Assistance in Criminal
Matters, “Official Gazette of SCG — International Treaties” no. 02/2006.

19 Law on the Endorsement of the Convention on Police Cooperation in South East Europe, “Official
Gazette of the Republic of Serbia - International Agreements” no. 70/2007.
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strengthen the security partnership. For the purpose of implementation, it is envisaged that
the States Parties conclude bilateral agreements, standardize communication systems and es-
tablish systems for the protection of personal data.

The Convention envisages various forms of cooperation, among which are the exchange
of information, joint threat analysis, cooperation on request, urgent search, cross-border
surveillance, controlled deliveries and secrets of investigations. One of the more important
mechanisms of cooperation is precisely joint investigative teams (Article 27), which are most
often combined with other forms and types of cooperation such as cross-border operations,
mixed patrols, joint ventures.*

In relation to the previous convention and protocol, the Convention on Police Coopera-
tion in SEE represents a document that is less procedural and formal, it is more of a technical
nature and deals with operational aspects of cooperation between states and their organs
when undertaking criminal-operational measures. It is envisaged that delegated members
of the JIT conduct investigative actions in the territory of another state, under conditions of
consent and reciprocity. Further, solutions are provided relating to the acquisition, use and
sharing of operational information with other team members, as well as the possibilities of
extending the JTT.*!

The SELEC Convention is an international agreement that transformed the former SECI
Regional Center for the Fight against Trans border Crime and formed SELEC (Southeast
European Law Enforcement Center) as a law enforcement center in Southeast Europe. The
document was signed on 01/12/2009 in Bucharest, in which the Center is located.” The Re-
public of Serbia has also ratified this Convention with a separate Law on the Confirmation of
the SELEC Law Enforcement Protocol in SEE.”

The Convention provides a legal basis for international regional cooperation in the fight
against cross-border, especially organized crime, smuggling of people and other forms of
crime, and in connection with the implementation of investigative and judicial procedures. In
a wider sense, one of the tools for the work of SELEC is joint investigation teams that are not
formally legally foreseen, but in the practice of this organization they are used in cooperation
with the states signatories who have detained officers from the police, customs and other
law enforcement agencies. In these activities, financial and expert assistance from the United
States, which initiated and helped establish and operate the Center, is particularly important.*

b) The national legal framework of the joint investigation teams is largely relying on the
aforementioned international solutions. Especially EU Member States and those applying for
admission to this organization have developed national legislation harmonized with EU regu-
lations. This applies to joint investigation teams and other mechanisms of international police
and criminal justice cooperation.

In the Republic of Serbia, the issue of joint investigative teams is regulated in more detail
in the lex specialis regulations in the area of international criminal justice assistance. The Law
on International Legal Assistance in Criminal Matters regulates the procedure for providing
international criminal justice assistance in cases where there is no international agreement

20 Ibid, art. 4-2.

21 Nika¢ Z, Bozi¢ V, “International Cooperation of Southeast Europe in the Fight Against Crime”, Lviv
State University of the Interior, Ukraine, International Scientific-Professional Conference “Theory and
Practice of Law Enforcement Activities”, Proceedings, Lviv, 2016, pp. 431-443.

22 Ibid.

23 Law on Ratification of the SELEC Convention, “Official Gazette of the Republic of Serbia — Interna-
tional Agreements” No.08 / 11.

24 Nikac Z, Juras D, “International Police Cooperation in SEE in the Function of Security”, Institute for
Comparative Law, Journal “Foreign Legal Life” No.3 / 15, Bgd.2015, pp. 283-302.
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or when some of the issues are not regulated by it.”* International legal assistance shall be
provided in a proceeding that relates to a criminal offense which, at the time when the aid
is claimed, falls within the jurisdiction of the court of the State of the applicant, then in the
proceedings instituted before the administrative authorities for work punishable under the
laws of the applicant State and the request of specific applicants such as the International
Court of Justice, the International Criminal Court, the European Court of Human Rights and
other international institutions established by international treaties accepted by Serbia (e.g.
the Hague Tribunal).*® National judicial authorities provide international legal assistance by
respecting universal principles and standards, and above all the principle of reciprocity. Of
course, general and specific requirements for providing international criminal justice assis-
tance are required.”

Forms of international criminal-legal assistance are: a) extradition of the defendant or
convicted person, b) taking over and transferring the criminal prosecution, c) execution of
the criminal judgment, and d) other forms of international legal assistance. Within this last
section, JIT are foreseen as one of the forms of international criminal law cooperation, and
the agreement on participation in the JIT on behalf of the RS is signed by the Minister in
charge of the judiciary.” In a broader sense, the legal bases for the work of the JIT in Serbia
are made by the provisions of more important criminal laws such as the Criminal Code®, the
ZKP? and ZONDOSOK (Law on Organization and Jurisdiction of State Authorities in the
Fight against Organized Crime, Corruption and Other Particularly Serious Crimes).*!

he Law on Police®” is the most important legal basis for the participation of police officers
in the work of joint investigation teams. In the part of the Law referring to the cooperation
of the Ministry of Interior with external subjects, international police cooperation and police
engagement in that area are mentioned. In accordance with this and other laws, the Ministry
of Interior meets international cooperation on the level of ministers and representatives of
ministries with competent foreign bodies and organizations. At the operational level, the Mol
and its representatives cooperate with foreign police services, international police services
and specialized international organizations. The legal basis for cooperation was confirmed
by international treaties and special international agreements on police cooperation were
concluded, with respect for the principles of reciprocity and on the basis of membership in
international police organizations.”

International police cooperation includes police affairs carried out by the relevant Mol
organizational units in the territory of the foreign state, cooperation with foreign police ser-
vices, exchange of police officers for the connection, or activity of foreign and international
police services in the territory of RS.

In terms of content, international police operational cooperation includes: a) exchange of
information, data and notifications, b) taking measures against terrorism, organized crime,

25 Law on International Legal Assistance in Criminal Matters, “Official Gazette of RS” no. 20/ 09, article
1-2.

26 Ibid, art. 3.

27 Ibid, art. 7 and 84.

28 Ibid, art. 83 and 96.

29 Criminal Code, “Official Gazette of RS” no. 85/2005, 88/2005 -107/2005 - 72/2009, 111/2009,
121/2012, 104/2013, 108/2014 and 94/2016.

30 Criminal Procedure Code, “Official Gazette of RS”, no. “Official Gazette of RS”, no. 72/2011, 101/2011,
121/2012, 32/2013, 45/2013 and 55/2014.

31 Law on Organization and Jurisdiction of State Authorities in the Suppression of Organized Crime,
Corruption and Other Particularly Serious Criminals, “Official Gazette of RS”, no. 42/02, 27/03, 39/03,
67/03,29/04, 58/04, 45/05, 61/05, 72/09, 72/11 — Law, 101/11 — Law and 32/13.

32 Law on Police, “Official Gazette of the Republic of Serbia” No.06 / 2016.

33 Ibid, art. 19.
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illegal migration and other forms of international crime and violation of border security, ¢)
establishment of joint working bodies, d) referral on training and education of members of
the Ministry abroad and conducting training in the country for the needs of the police of a
foreign state or international organization.

We believe that the participation of police officers of the Ministry of the Interior of the RS
in the JIT can be based on an extensive interpretation of the participation in joint working
bodies. In terms of employment status, the legal institute of referral to the work of police
officers (abroad) should be applied, which is specifically mentioned in Article 202 of the Law
on Police. Police officers during the execution of tasks abroad, as well as police officers of for-
eign and international police services engaged in performing activities in the territory of the
RS, can apply the powers and funds stipulated by the international agreement on the basis of
which the cooperation takes place.**

Bilateral and multilateral agreements can also provide a legal basis for the establishment
and operation of the JIT, as is the case with the formation of investigative teams that can be re-
ferred to the JIT in a wider sense. Such is the Cooperation Agreement between the authorized
bodies of Serbia and the Republic of Hungary in combating crime, preventing cross-border
crime and combating organized crime, which in Article 13 foresees the establishment of a
joint group for the elimination of criminal offenses.*

LEGISLATION OF JOINT INVESTIGATION TEAMSOF THE EU-
ROPEAN UNION AND PRACTICE OF EUROPOL

a) In the Republic of Croatia the issue of joint investigation teams is regulated by EU and
national legislation. As it is known, in mid-2013, Croatia entered the EU when it was obliged
to harness national legislation and adopt EU legal practice during the accession process and
later upon its accession.

The normative framework for the application of the JIT in the practice of the judicial
authorities and the police of Croatia consists of several laws and by-laws of the EU and na-
tional legislation. In a wider sense, these include the following regulations: Law on Police of
the Republic of Croatia®, Law on Police Affairs and Powers*, Criminal Law?*®, USKOK Law™,
ZKP¥, Law on International Legal Assistance in Criminal Matters*' and Law on Judicial Co-
operation in Criminal Matters with Member States EU*.

Joint investigative teams as a special mechanism for international judicial and police co-
operation were introduced into the legal system of the Republic of Croatia firstly under the
Law on Police Affairs and Powers®, all based on the Framework Decision of the Council of
Ministers of the EU on the JIT of June 13, 2002* and the Framework Decision of the Council

34 Ibid, art. 44.

35 Op.cit. u nap.16, pp. 86-87.

36 Law on Police, National newspapers, no.34 / 11,130/ 12,89 / 14,151 / 14,33/ 15,121/ 16.

37 Law on Police Affairs and Powers, NN No.79 / 09.92 / 14

38 Criminal Code, NN No.125/ 11,144/ 12,56/ 15 and 61/15.

39 Law of USKOKU, NN No.76 / 09,116 / 10,145/ 10,57 / 11,136/ 12,148 / 13,70/ 17.

40 ZKP, NN No.152/08.76 / 09.80/ 11.121/11.91/12.143/ 12.56 / 13.145/ 13.152/ 14.70/ 17

41 Law on International Legal Assistance in Criminal Matters, NN No.178 / 04.

42 Law on Judicial Cooperation in Criminal Matters with EU Member States, NN No.91/ 10,81/ 13,124
/13, 26/15.

43 Op.cit. u nap.36, ¢l.14.

44 COUNCIL FRAMEWORK DECISION of 13 June 2002 on joint investigation teams. Framework
Decision of the EU Council on ZIT, 2002/465 / PUP, O] L 162, 20/06/2002.
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on Protection personal data processed in the framework of police and judicial cooperation in
criminal cases®.

A particularly important regulation is the Law on Judicial Cooperation in Criminal Mat-
ters with EU Member States, in which some mechanisms of criminal justice cooperation with
the member states, EU specialized bodies and bodies are elaborated in more detail. This ap-
plies in particular to the application of the EAW (European arrest warrant), cooperation with
EUROJUST, and the application and protection of data from the SIS database (Schengen In-
formation System).

One of the basic principles of cooperation is the principle of efficiency that equally respects
the functional and economic elements within the judicial authorities’ conduct. Furthermore,
the principle of the exclusion of double-checking is emphasized, especially in relation to the
most serious crimes, such as terrorism and acts of organized crime.* In the framework of
cooperation with Eurojust, as a specialized EU agency for judicial cooperation and coordi-
nation of the work of judicial services, the establishment of the JIT together with the judicial
bodies of the EU Member States is especially emphasized.*” The national representative of the
Republic of Croatia as a member and contact person for the Eurojust’s network for JIT* plays
an important role in the implementation of this solution.

b) The European Union has developed a legislative framework with regard to the JIT and,
as the most important legal source is said to be the EU Council Framework Decision on the
JIT®, further elaborated in the EU Council Decision on the model of the joint investigation
team agreement and the JIT Manual.*® As one of the complementary legal bases for the JIT in
the Manual, a well-known Convention on Mutual Assistance and Cooperation between Cus-
toms Administrations (Naples IT Convention)* is cited, this, among other things, provides for
conditions for the functioning of the teams. The solution is particularly important in terms of
multi-agency approach and combined teams of law enforcement or pooled units (Task Forc-
es). The solution is particularly applicable in countries where customs, court police and other
services have certain police and investigative powers. This was previously legally shaped by
the Council of the EU Council of 29 May 2000, which, in accordance with Article 24 of the EU
Treaty, provides for the adoption of the Convention on Mutual Legal Assistance in Criminal
Matters of EU Member States.*

The EU Council further adopted the Decision on the model of the Treaty establishing the
JIT, which is a typical EU agreement on the establishment of this cooperation mechanism.*
The model of the agreement contains standard elements related to: subjects of the agreement,
timeframe, subject of agreement, mechanisms of information collection and exchange, coor-
dination of activities, information processing, communication, media, financing. The basic
objective of a typical agreement is to facilitate the procedure for the establishment of the JIT
and the subsequent smooth functioning, as a flexible framework for achieving cooperation,

45 Framework Decision of the EU Council on the Protection of Personal Data Processed in the Field of
Police and Judicial Cooperation in Criminal Cases of 27.11.2008, 2008/977 / PUP, SL L 350, 30.12.20098.
46 Op.cit. unap.41, &.4 i &.10.

47 Ibid, art. 12, Ibid. art. 4.

48 Op.cit. u nap. 43.

49 Ibid. Council framework decision of 13 June 2002 on Joint Investigation Teams (2002/465).

50 Op.cit. u nap.13.

51 The Convention on mutual assistance and co-operation between customs administrations (Naples 11
Convention), 18 December 1997, part. 24.

52 Council act of 29 may 2000 establishing in accordance with article 34 of the Treaty on European
Union the Convention on mutual assistance in criminal matters between the member states of the Eu-
ropean Union, 2000/C 197/01.

53 Council Resolution on a model agreement for setting up a Joint Investigation Team JIT), 2017/C
18/01.19.1.2017, Official Journal of the European Union C 18/1.
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regardless of differences in national legislation and respecting the best legal practice. Further
meaning is to improve criminal justice and police cooperation by increasing the number of
investigative teams and accelerating the process of their establishment. Particular emphasis
is placed on the establishment and maintenance of cooperation with non-EU countries, the
inclusion of all resources and law enforcement agencies, as well as the intensification of activ-
ities carried out by Europol in its work.>*

We think that the extensive EU access gives space for the involvement of the national
authorities of Serbia and other countries from the former SFRY which are not yet part of the
EU, especially as the concept of investigation (prosecution investigation) has changed under
the new CPC in the RS and created opportunities for greater mobility and efficiency of inves-
tigative organs.

Next, a Practical Guide for the JIT was adopted, which examines in more detail the issues
related to: the goal, concept and legal framework of the JIT, the establishment, operation,
evaluation of the results of the work and the dissolution of the team. In the appendix there
are articles related to the most frequent questions about the JIT, its establishment and the way
of work.”

In the function of further work, the Council of the EU and other bodies have adopted
several other important documents: Rules on marking members of JIT*, Call for proposals
for financial aid JIT*’, Manual (Guide) for financing JIT*®, Form for financial identification
form™, Manual for operational support of JIT®, Manual for the JIT Financing Process®, Prac-
tical Steps for the Evaluation of the JIT®. In addition, a significant legal source for the JIT is
made by the expert meetings of the representatives of the states and members of the JIT under
the auspices of Europol.®®

Europol, Eurojust and other international organizations within the EU system have sig-
nificantly contributed to the establishment and operation of joint investigation teams in many
areas of the fight against the most serious forms of crime. It is logistical, technical, financial
and expert assistance and support provided by these organizations in all situations when JIT
is formed.
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JOINT INVESTIGATIVE TEAMS - PRO AT CONTRA

Regarding the argumentation of “for” or “against” the establishment and operation of joint
investigation teams, we will briefly look at one and the other reasons.

a) As an argument in favor of the formation and operation of the JIT, we primarily refer to
the principle of immediacy and in this regard the direct cooperation of the interested states,
their organs and international organizations. From the operational point of view, the principle
of mobility is the most important because the JI'T encompasses precisely effective communi-
cation, without excessive bureaucratic procedures and legal disturbances. Direct communica-
tion between states and their representatives excludes a long procedure of international legal
assistance, which can sometimes disregard law and justice.

The arguments in favor of the JIT include the possibility of undertaking investigative ac-
tions in the countries participating in the JIT, without special requests for mutual legal assis-
tance. This includes the factual ability of all team members to participate in the operational
activities of the police such as searches of persons and objects, the collection of notifications
and other actions within the team’s competence. A significant argument “for” is the coordina-
tion and rapid exchange of data that can be materialized as potential evidence. In this respect,
trust is established between representatives of the various services of the participating states
of the JIT and other entities, which can, however, be crucial in the individual stages of the
investigation.

The support and funding of international organizations such as Europol and Eurojust are
also a positive side of the JIT. In this context, support from other EU bodies, third country
authorities, non-governmental organizations and other organizations, is also important.

b) In terms of argumentation “against” the establishment and operation of the JIT, we can
first of all mention the bureaucratic and long-standing procedure for the preparation of the
contract on the establishment of the team. In this regard, the problem of overstated formalism
is in the framework of the initiated procedure for the establishment and operation of the JIT,
in particular the exchange of data and the taking of concrete measures and actions.

A particular problem is the dualism of investigations in individual criminal cases when
different investigations are conducted by different states, their organs and international orga-
nizations. Of course, this affects the dissipation of forces and the spending of state resources,
which in the end ultimately jeopardizes the effectiveness of the investigation and operation
of the JIT.

One of the contra arguments is the problem of the lack of subordinate legislation, more
precisely a special act that would somewhat envision the elements of the JIT and everything
related to implementation in practice. This is the case, for example, in the practice of the
Ministry of Interior, which does not yet have these mechanisms fully developed, but with
the tendency of improvement in terms of international police cooperation with neighboring
countries, regional countries and international organizations such as Europol and Interpol.
The Convention on International Police Cooperation in SEE is a good example of an attempt
to find a legal basis for concrete forms and forms of this cooperation.

We think that the arguments “for” the establishment and operation of the JIT prevail,
because the joint work and cooperation guarantees an effective fight against the most serious
forms of crime, especially organized crime and terrorism. It also implies rationalization of
costs, disabling power and resource dispersion, concentration on work problems and elimi-
nation of potential dualism in investigations.
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CONCLUSION

The fight against the most serious forms of crime, especially organized crime and terror-
ism, is now no longer possible with conventional criminal intelligence measures and actions,
because crime has experienced an unprecedented expansion today. Enormous damage, great
public upbringing and other harmful consequences affect common people, states and the
international community as a whole, which is the main reason for a harmonized reaction on
a wider scale.

In responding to all the challenges, risks and threats from the most serious forms of crime,
the developed countries were the first responders and adopted new tools, mechanisms and
procedures for the fight against crime and its most severe manifestations. In this sense, the
well-known Palermo Convention Against Organized Crime was first adopted, which is a rev-
olutionary document in this area, which envisages harmonization of the national legislations
of the signatory states with its provisions, the establishment of specialized state bodies and the
introduction of special investigative techniques and methods. Of the more important meth-
ods and techniques, a witness associate, a protected witness, a covert investigator, controlled
deliveries, simulated jobs, rafter searches, and others that the states signatories have incor-
porated into national legislation and used to prove the most serious crimes are mentioned.
According to the provisions of the ZKP, special probation actions are foreseen, such as: secret
surveillance of communications, secret surveillance and recording, simulated jobs, computer
search of data, searches, controlled deliveries and a hidden investigator.

Joint investigative teams are one of the new mechanisms for combating organized crime,
terrorism and other extremely serious forms of crime. The JIT was first introduced by devel-
oped countries of the world, which first met with the problem of organized crime and difficul-
ties in gathering evidence, prosecuting criminal offenses and sanctioning perpetrators. The
problem was even more complicated in criminal cases with elements of foreign affairs, and
especially in the absence of international judicial and police cooperation. EU countries were
among the first to respond, through Europol and other specialized law enforcement agencies,
to promote a number of specialized tools to combat organized crime and terrorism. Among
them, JIT has a special place in international investigations, proving and prosecuting criminal
offenses with elements of abroad. The instrument was put into practice in the framework of
the European Convention on Provision of Mutual Assistance in Criminal Matters, or its Sec-
ond Additional Protocol.

The advantages of JIT as the instruments of police and judicial cooperation, the increase
in the effects (results) of criminal-police work and especially in complex international inves-
tigations are undoubted. JIT further provides opportunities for direct, immediate and rapid
communication between interested countries and their specialized services. This is particu-
larly noticeable in the practice of the work of the authorities of the member states of the EU,
followed by Europol and Eurojust as the bearers of activities in the territory of the EU. Since
the Republic of Serbia is a country that has outlined an application for admission to the EU,
it is very important to use the experience of the EU in the establishment and operation of
the JIT in the forthcoming period and, in cooperation with the authorities of the Union and
neighboring countries will intensify the implementation of this mechanism. We believe that
JIT would significantly contribute to the suppression of the most serious forms of crime,
cross-border and organized crime and terrorism.

In the end, we think that the establishment and operation of the JIT in the coming period
could be normatively and legally articulated by the novelties of the current RS Law on the
RS or, according to the estimate, the de lege ferenda passed a special by-law to concretize the
solution in the application of the JIT.
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PREFACE

Dear readers,

In front of you is the Thematic Collection of Papers presented at the International
Scientific Conference “Archibald Reiss Days”, which was organized by the Academy of
Criminalistic and Police Studies in Belgrade, in cooperation with the Ministry of Interior and
the Ministry of Education, Science and Technological Development of the Republic of Serbia,
School of Criminal Justice, Michigan State University in USA, School of Criminal Justice
University of Laussane in Switzerland, National Police Academy in Spain, Police Academy
Szczytno in Poland, National Police University of China, Lviv State University of Internal
Affairs, Volgograd Academy of the Russian Internal Affairs Ministry, Faculty of Security in
Skopje, Faculty of Criminal Justice and Security in Ljubljana, Police Academy “Alexandru
Ioan Cuza“ in Bucharest, Academy of Police Force in Bratislava, Faculty of Security Science
University of Banja Luka, Faculty for Criminal Justice, Criminology and Security Studies
University of Sarajevo, Faculty of Law in Montenegro, Police Academy in Montenegro and
held at the Academy of Criminalistic and Police Studies, on 7, 8 and 9 November 2017.

The International Scientific Conference “Archibald Reiss Days” is organized for the
seventh time in a row, in memory of the founder and director of the first modern higher
police school in Serbia, Rodolphe Archibald Reiss, after whom the Conference was named.
The Thematic Collection of Papers contains 131 papers written by eminent scholars
in the field of law, security, criminalistics, police studies, forensics, informatics, as well
as by members of national security system participating in education of the police, army
and other security services from Belarus, Bosnia and Herzegovina, Bulgaria, Bangladesh,
Abu Dhabi, Greece, Hungary, Macedonia, Romania, Russian Federation, Serbia, Slovakia,
Slovenia, Czech Republic, Switzerland, Turkey, Ukraine, Italy, Australia and United Kingdom.
Each paper has been double-blind peer reviewed by two reviewers, international experts
competent for the field to which the paper is related, and the Thematic Conference
Proceedings in whole has been reviewed by five competent international reviewers.

The papers published in the Thematic Collection of Papers provide us with the analysis
of the criminalistic and criminal justice aspects in solving and proving of criminal offences,
police organization, contemporary security studies, social, economic and political flows of
crime, forensic linguistics, cybercrime, and forensic engineering. The Collection of Papers
represents a significant contribution to the existing fund of scientific and expert knowledge
in the field of criminalistic, security, penal and legal theory and practice. Publication of this
Collection contributes to improving of mutual cooperation between educational, scientific
and expert institutions at national, regional and international level.

The Thematic Collection of Papers “Archibald Reiss Days’, according to the Rules of
procedure and way of evaluation and quantitative expression of scientific results of researchers,
passed by the National Council for Scientific and Technological Development of the Republic
of Serbia, as scientific publication, meets the criteria for obtaining the status of thematic
collection of papers of international importance.

Finally, we wish to extend our gratitude to all the authors and participants in the Conference,
as well as to all those who contributed to or supported the Conference and publishing of this
Collection, especially to the Ministry of Interior and the Ministry of Education, Science and
Technological Development of the Republic of Serbia.

Belgrade, October 2017 Programme and Organizing Committees
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